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ALIU:         Anti-Land Invasion Unit

BNG:          Breaking New Ground

CAHF: 

CBF:

CCT:           City of Cape Town

COP:           Community of Practice

CSP:            City Support Programme

ESTA:         Extension of Security of Tenure Act
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PIE:             Prevention of Illegal Eviction
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CoP: HOUSING

-

Government Association (SALGA), National 

Treasury, City Support Programme (CSP) and 

These organizations have come together to pro-

vide a regular platform that addresses issues of 

-

ment. The CoP provides a helpful platform for

the National Department to consult with metros 

directly around issues on PIE and evictions and 

As an outcome of previous engagements, Metros 

had requested a meeting in August 2021 for a

dialogue on land invasions, they cited that they

needed assistance with regards to how they can 

deal with the issue of land invasions which have 

The metros also raised the need to revisit the 

the proposal that came from the City Budget 

the metros, the CoP parties met to discuss possi-

engagements on the matters raised. 

-

2021 included a presentation from the National 

(Prevention of Illegal Eviction from and unlaw-

ful occupation of land) Amendment Bill. 

The scope of the dialogue also spanned the 

impact of unauthorized land occupation on 

expenses that are incurred, how municipalities 

should plan for them, and how these forms of 

land invasions impact service delivery. 

Inputs were entertained from the metros with a

view to give direction to the discourse and 

further engagements on the matter. 
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The South African Local Government 

Association (SALGA), National Treasury, City

Support Programme (CSP) and Centre for

-

nered to host a regular platform to address 

numerous related issues such as land, spatial 

particularly in cities. The purpose of the Com-

-

ments is thus to provide a knowledge-sharing

platform, peer learning and support on human 

settlement matters. 

-

ing through peer learning and mutual support 

-

ments COP focuses on Unauthorised Occupa-

tion of Land and its implications. This has 

pandemic. Municipalities and other landown-

ers are spending huge amounts of money

trying to prevent unauthorized occupation. 

These amounts include security, fencing, 

preventative signage, litigation etc. Illegally

Some of the protests get violent resulting in 

damages to existing infrastructure further lead-

ing to even less services.

had negative implications for municipalities. 

interpretation and application of the Constitu-

tion and PIE inadvertently allows occupiers to 

with housing opportunities. 

It is important that the current circumstances 

in the amendment of the PIE Act. It is also essen-

tial to create a more conducive environment for

municipalities to manage unauthorised land 

land hunger while ensuring adherence to law, 

policy and procedure. This will assist in improv-

rights of landowners, the rights of occupiers, and 

BACKGROUND 
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2 WELCOME AND INTRODUCTIONS

Support Programme (CSP)

span the agenda captured in the concept note. Maqethuka referred to the previous 

engagements in which metros had requested a dialogue focusing on land invasions, 

evictions, and the revision of PIE. Maqethuka cited that as a response to the proposal 

chair highlighted three main items of the dialogue as: 

Presentation on Impact of unauthorized land occupation on municipal 

Input from metros 
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unlawful occupiers and spell out their respon-

landowner

The fact that the risk of homelessness 

-

ties 

The department of human settlements 

regardless of whether or not there are plans 

accommodation to those rendered homeless

In cases of illegal land occupations and 

evictions litigation, the court has taken a deci-

sion that municipalities need to form part of 

the application as well as to form part of the 

code application. This applies if a direct relief is 

sort against the municipality or not. 

In a private property, if the eviction 

7

3 PRESENTATION ON 
DRAFT PIE AMENDMENT 
BILL
Kwezi Ngwenya: Advocate Kwezi Ngwenya, 

Chief Director: Legal Services, Department of 

PIE (Prevention of Illegal Eviction from and 

unlawful occupation of land) Amendment Bill. 

Before delving onto the contents, he explored 

the PIE Amendment Bill. These included: 

inserting a provision dealing with eviction 

within a period of the Covid-19 pandemic 

national disaster

and evictions 

Inputs from various advisory presiden-

tial and parliamentary advisory panels on land 

reform and agriculture which provide certain 

elementary directives 

The matter of security of tenure that 

emerged from previous advisory engagements 



3.1 Prevention of Ille-
gal Eviction from and 
Unlawful Occupation 
of Land Amendment 
Bill, 2020

PURPOSE

The Act came into operation on 5 June 

1998

-

ment to the Acts in 2006

The initial intention of the Act was to 

-

tion, and to put in place fair procedures for

the eviction of unlawful occupiers who 

occupy land without the permission of the 

owner or the person in charge of such land.

CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY v BLUE 

MOONLIGHT PROPERTIES 39 (PTY) LTD and Another Case CCT 37/11 

[2011] ZACC 33:

the eviction, if granted, would render the unlawful occupiers homeless, and therefore the 

-

-

gency accommodation to the Occupiers, and that the City’s housing policy was inconsistent 

The Bill Seeks to Amend Section 1 Of the Act 

By:

eviction”

state

occupier”

8REPORT: 21 OCTOBER 2021 



CoP: HOUSING

A Problem That May Arise 
as A Result of The 
Amendment of Section 2 

That the owner or person in charge of land 

entering into a simulated agreement with unlaw-

-

wards.

receipts or solicitation of money or other consid-

eration as a fee for arranging for a person to 

occupy land without the consent of the owner, the 

act of arranging an unlawful occupation of land is 

occupier and lawful occupier”

9

Amendment of Section 3

eviction”.

Section 3(3) and 3(4) currently provides 

a person in contravention of section 3, must 

the person from whom it was received, or if the 

consideration is not wide enough and should 

also include any assets acquired with such 

money.

Secondly, it is deemed necessary to, 

municipal operating account and not the 
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Amendment of Section 4

Section 4(2) of the Act incorrectly pro-

of the court, and it is proposed to amend the 

Section 4(2) and 4(5) is amended to align 

its provisions pertaining to the giving of notice 

regarding eviction proceedings with that of the 

whilst section 4(10), which deals with the con-

tent of a court order for eviction.

In respect of eviction proceedings 

occupying for less than six months, the Act 

consider.

Align its provisions regarding the giving

of notice with that contained in Section 4 of the 

Act.

Add to the conditions that a court must 

that a court may only grant an order if it satis-

order taking into consideration the speed and 

scale of the unlawful occupation.

Amendment of Section 7

land”

although a municipality may in certain cases for

certain land, the formality of transfer of owner-

-
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Provision of alternative housing, if 

required

  IMPACT ON REVENUE
Reduced property values in surround-

-

Opportunity costs of funds spent on 

Costs associated with delays in imple-

mentation of construction contracts

Opportunity costs of unspent funds for

housing construction

Reallocation of unspent funds to other

11

4 Impact of illegal oc-
cupation on municipal 
finances and planning
Alison Tshangana Head 
of Research and Market 
Intelligence: Centre for 
Affordable Housing 
Finance in Africa. 

Ms Tshangana addressed the issue of how

unauthorized land occupations impact on 

forms of expenditure associated with unautho-

rized land occupation on the following: 

Signage

occupation

Intensive community engagement and 

facilitation

Litigation and legal fees related to court 

cases

Security to remove structures and 

occupants
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"This means, with the exclusion of the 

Simmers)

12

IMPACT ON MUNICIPAL PLANNING 
AND SERVICE DELIVERY

community protests and legal disputes

-

cesses

-

dover

-

rately plan for this expenditure makes it even 

more expensive.

CASE OF CITY OF CAPE TOWN

An increase in unauthorized land occu-

pation during 2020 lockdown—CCT deployed 

Anti-Land Invasion Unit to demolish structures 

and evict occupants

Between July 2020 to the second week

in CCT.

interdict against CCT regarding removal of 

people who had illegally occupied land in the 

spent to prevent illegal invasion of land and 

CAPE TOWN: BY-LAW RESPONSE

City concerned with large-scale, orga-

nized occupation leading to new settlements

Sept 2021 CCT Council passes Unlaw-

ful Occupations By-Law to address gaps in PIE 

Act

to monitor, control, and regulate the growth of 

informal settlements within the city

from illegal occupation

the structure and impound the occupier’s pos-

sessions if it is on land under the City’s control 

-

tuting a home” on any other land

imprisonment

-

tutional and contradicts PIE Act
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WHAT FUNDING SOURCES ARE 
AVAILABLE TO MUNICIPALITIES 
TO COVER THESE COSTS?

• Conditional grants do not explicitly

allow for this expenditure

spent against total allocation of R936.4 m

Upgrading Informal Settlements 

Partnership Grant (UISPG): introduced 

Grant: 

-

cation for all municipalities; R526 million 

As of 30 June 2021: R145.148 million 

-

-

ing and repairs in line with the Emergency

Limited to funding emergency hous-

ing and repairs following the immediate 

emergency situations listed in the pro-

gramme (e.g., evictions) 

Covers:

Provision of temporary shelter or

temporary relocation of households to safer

Repair to damaged houses following

a disaster

Own revenue: increased expenditure 

pressures plus potentially decreased rates 

revenue

13
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5 Inputs from Metros 
on their experiences

5.1. Mangaung Local Municipality
Amie Molelekwa: Manager, Corpo-
rate and Financial Support at Man-
gaung Local Municipality

Molelekwa cited that the issue of land inva-

-

spiraling legal and overtime costs associated 

with dealing with these issues as there is an 

having to protect their properties. 

Molelekwa also mentioned that the nature of 

nature as most of these usually take place 

-

when municipalities need to evict people, 

they want to consider the vote and that com-

strengthened and where necessary cities 

which allows local government to access those 

reiterating that the review of the law is welcome, 

acknowledging that the CoP platform presents a

crucial opportunity of peer learning.

5.2.  City of Johannesburg

-

ment of Trade and Industry, City of Johannes-

done a great work to develop PIE, citing that 

municipalities and particularly the metros; carry

raised the question on what position on funding

the government takes on this legislation consid-

ering that the legislation has a huge cost and 

raised the question with regards to where the 

-

-

does not lie on rates and taxes at local level only.

14
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5.3. City of Cape Town
Riana Pretorius: Director Informal 
Settlements at City of Cape Town  

Pretorius stated that guiding regulations are 

a crucial missing component of the existing

PIE act. She cited that local government is 

-

out the guiding regulations. She raised the 

question on whether or not the current revi-

-

-

taneously with the amendments. 

what the most appropriate positioning for

PIE act is. She inquired if the Department of 

fact that most land invasions and evictions 

than in farms.

5.4. Inputs from SALGA
Seana Nkhahle (SALGA) 
Nkhahle shared points of 
reflection: 

What are municipalities doing to 

secure their and to ensure that their land 

does not get invaded. 

This emerged from a study where a Western 

Cape case showed that fencing and signage get 

destroyed almost immediately in cases of land 

invasions. Other than the cost factor, in the 

-

sion” signages, how do we convince the courts 

on how municipalities are compromised.

Settlements’ take on counter spoliation con-

sidering the view that counter spoliation is 

compromised as reactions start at a time when 

-

lenge is looming. 

unauthorized occupations during Covid-19 

pandemic due to loss of income. The law, 

including disaster regulations state that there 

there is no strong view against invasions. That 

-

palities. 

Could there an instrument where post 

unauthorized occupations occurring during

in protecting the interests of local govern-

15
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If focus is solely on how illegal occupants are 

evicted without paying attention to permanent 

poor.” She stated. 

6.3. Riana Pretorius: City of 
Cape Town  

Grants do not cover illegal land 

occupations

invasions and illegal evictions 

6.4. Points of clarifications from 
Kwezi Ngwenya 

Ngwenya indicated that in relation to 

Security of Tenure, Supreme Court of Appeal, 

took a decision in order protect the interest of 

the poor, it extends the application and protec-

tion of PIE in mortgage and lease agreement. 

-

sideration of the occupier’s circumstances. The 

protection is more to interest and not the detri-

ment of the poor. 

With regards to measures municipali-

ties and property owners can take to protect 

their properties, the Ngwenya stated that the 

party must show legal course to indicate the 

16

6 Key Emerging Issues

6.1. Alison Tshangana: CAHF
-

ate costs associated with unauthorized land 

-

ly plan for this reality in their programmes and 

Most importantly, how can the underly     

Policy and legal framework

Support required from national, 

             provincial

6.2.    Seth Maqethuka:  Cities 
Support Programme 

It would help that the department of 

works closely with municipalities to improve 

tenure 

The issue of alignment across legisla-

tions is key

6.3. Nonqaba Mboniswa Mehlo-
makulu: Land Rights Policy & 
System Development at Depart-
ment of Rural Development and 
Land Reform
Beyond addressing how illegal occupants must 

second intention of the legislation which must 

cover the issue of permanent security of tenure 
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7 Recommendations

7.1. SALGA (Seana Nkhahle)
-

tive measures which look out for the interests 

of the poor, particularly the poorest of the 

poor.

While we are not sure which Minister

administering this piece of law, it is important 

for all the partners in the room here to work

-

ments in taking through and whatever sugges-

product we will end up with. 

This will ensure that we all work together

harmoniously in anticipation of whatever the 

The CoP presents a platform for all of 

us to collectively support the two departments.

solutions. 

7.2.    CoP Chairperson 

inputs particularly with regards to the loca-

-

ments and department of land reform and 

agriculture  

7.3. Department of Rural Develop-
ment and Land Reform Nonqaba 
Mboniswa Mehlomakulu

Mehlomakulu stated that a decision 

department should house this act. She men-

tioned that this would alleviate the root driv-

ers of illegal land occupations and illegal evic-

tions.

17
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8 Key Outcomes

Kwezi indicated that:

Regulations are the work of the executive. 

are compelling reasons for this Act to move to the Department of Agriculture, 

Land Reform and Rural Development where other related legislation such as 

there is need to pick up on this issue in the next CoP meeting. (Either holistically

9 Closure 

a follow up engagement early 2022

well

18
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1. CITY OF JOHANNESBURG METROPOLITAN MUNICIPALITY v BLUE 
MOONLIGHT PROPERTIES 39 (PTY) LTD and Another Case CCT 37/11 [2011] ZACC 33: 

eviction, if granted, would render the unlawful occupiers homeless, and therefore the city was 

-

dation to the Occupiers, and that the City’s housing policy was inconsistent with its housing

2. Ndlovu, Ngcobo, Bekker & another v Jika 2003 (1) SA 113 (SCA): 

vacate. In neither case had the applicants for eviction complied with the procedural require-

3. THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA and Others v IRENE 
GROOTBOOM and Others: 

supervise measures to provide relief for all, including those without children, who are in 

desperate need.

19

10       Appendix A: Pie Constitutional Court Decision 
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4. OCCUPIERS OF ERVEN 87 & 88 BEREA v CHRISTIAAN FREDERICK   
DE WET N.O. & OTHERS:

-

-

-

court hearing, an eviction order was made on the grounds that the residents had reached an agree-

ment with the owners of the land.

-

accommodation during the initial eviction proceedings.



CONTACT DETAILS
South African Local Government (SALGA)

Social Media
(012) 369 8000South Africa Local Government 

Association (SALGA)

@SALGA_Gov

SALGA TV

www.salga.org.za

Telephone:

Physical Address:
Menlyn Corporate Park, Block B
175 Corobay Avenue
Cnr Garsfontein & Corobay
Waterkloof Glen ext 11
Pretoria

(012) 369 8001
Fax:


