
PREVENTION OF ILLEGAL EVICTION FROM 

AND UNLAWFUL OCCUPATION OF LAND 

AMENDMENT BILL, 2020



• The Act came into operation on 5 June 1998

• Followed by proposed Amendment to the Acts in 2006

• The initial intention of the Act was to provide for the prohibition of 
unlawful eviction, and to put in place fair procedures for the eviction of 
unlawful occupiers who occupy land without the permission of the owner 
or the person in charge of such land.

PURPOSE



THE BILL SEEKS TO AMEND SECTION 1 OF THE ACT BY:

• Inserting a definition for “constructive eviction”

• Amending the definition of “evict”

• Amending the definition of “land” to include buildings and 

structures on land.

• Amending the definition of “Minister?”

• Amending the definitions of “owner” and “person in 

charge” to include organs of state

• Amending the definition of “unlawful occupier”



A PROBLEM THAT MAY ARISE AS A RESULT OF THE 

AMENDMENT OF SECTION 2 

• That the owner or person in charge of land may try to avoid the application 

of the Act, e.g. by entering into a simulated agreement with unlawful 

occupiers, only to terminate it shortly afterwards. 

• Whilst the Act currently prohibits the receipts or solicitation of money or 

other consideration as a fee for arranging for a person to occupy land 

without the consent of the owner, the act of arranging an unlawful 

occupation of land is not and offence.

• Amending the definition of “land” to include buildings and structures on land.

• Amending the definitions of “owner” and “person in charge” to include 

organs of state

• Amending the definition of “unlawful occupier and lawful occupier”



AMENDMENT OF SECTION 3

• To prohibit the practice of “constructive eviction”.

• Section 3(3) and 3(4) currently provides that money or other considerations 

received by a person in contravention of section 3, must upon conviction of 

such person be repaid to the person from whom it was received, or if the 

person cannot be positively identified, into the National Revenue Fund.

• Firstly, the reference to money or other consideration is not wide enough 

and should also include any assets acquired with such money.

• Secondly, it is deemed necessary to, where land is administered or 

controlled by a municipal operating account and not the National Revenue 

Fund



AMENDMENT OF SECTION 4

• Section 4(2) of the Act incorrectly provide that “the court must serve/give 

written and effective notice”.  This is clearly not the function of the court and 

it is proposed to amend the section suitably.

• Section 4(2) and 4(5) is amended to align its provisions pertaining to the 

giving of notice regarding eviction proceedings with that of the Extension of 

Security of Tenure Act, 1997 and the Land Reform (Labour Tenants) Act, 

1996, whilst section 4(10), which deals with the content of a court order for 

eviction.

• In respect of eviction proceedings before a court, sections 4(6) and 6(3) of 

the Act currently draw a distinction between persons occupying for less than 

six months, the Act prescribes certain criteria which a court may take into 

account.



AMENDMENT OF SECTION 5 IS SUBSTITUTED TO:

• Align its provisions regarding the giving of notice with that contained 

in Section 4 of the Act; and

• Add to the conditions that a court must into account before granting 

an order, by the insertion of Section 5(1)(bA) which provided that a 

court may only grant an order if it satisfied that it is just and 

equitable to grant the order taking into consideration the speed and 

scale of the unlawful occupation.



AMENDMENT OF SECTION 7

• Sections 7(1) and 7(2) of the Act contains provisions pertaining to 

municipalities as being either the “owner of land’ or not the “owner of land” 

• This phrase is problematic in that although a municipality may in certain 

cases for all intents and purposes be the “owner’ of certain land, the 

formality of transfer of ownership in the Deeds Office may not have been 

finalised.  To address this occurrence, the referral to “owner” is substituted 

to now refer to land which the municipality “administers or controls



THANK YOU


